
AMENDED AND RESTATED 

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

RECITALS 

This Amended and Restated Covenants, Conditions, and 
Restrictions (the ”Declaration”) is made as of May 12, 1998. 

A.  By that certain Declaration of Covenants, Conditions and 
Restrictions recorded in the official records of Maricopa County, Arizona, 
(the “Original Declaration”), the then owner imposed certain conditions, 
covenants, restrictions and created other property and contract rights 
burdening and benefiting the real property described in the Declaration 
(the “Property”). 

B.  The Original Declaration provided for the amendment of the 
Original Declaration by a majority vote of the then owners of the lots 
covered by the Declaration. 

C.  By not less than a majority vote, the owners of the lots 
constituting the Property (“Owners”) have approved this Restated 
Declaration of Covenants, Conditions and Restrictions. 

D.  The Owners desire that all of the Property subject hereto be 
held, conveyed, hypothecated, encumbered, leased, occupied, built upon 
and otherwise used, improved or transferred in whole or in part, subject to 
this Declaration, as amended or modified from time to time. 

NOW THEREFORE, the Prior Declaration is hereby amended and 
revoked in its entirety and the provisions of this restated Declaration are 
hereby imposed upon the Property. 

 
 
 
 
1.  The Sun City Home Owners Association.  The Sun City 

Home Owners Association (the “Association”) is a nonprofit Arizona 
corporation charged with the duties and invested with the powers 
prescribed by law and set forth in the Articles, Bylaws, and this 
Declaration.  In the event of any conflict or inconsistency between this 
Declaration and the Articles, Bylaws, or Association rules, this Declaration 
shall control. The Association shall have the right and authority to enforce 
the restriction contained in this Declaration and to do such things as are 
expressly authorized in the Declaration for the Association to perform, as 
well as such things as are reasonably necessary or proper for, or 
incidental to, the exercise of such express powers and duties. 



2.  Housing for Older Persons; Age Restriction.  The Property is 
intended to constitute housing intended and operated for occupancy by at 
least one person fifty-five (55) years of age or older per unit under the Fair 
Housing Amendments Act of 1988, U.S.C. § 3600, et seq.,  and the 
Arizona Fair Housing Act, A.R.S. § 44-1491, et seq., (collectively, the “Fair 
Housing Acts”).  Except as provided below, at least one occupant of each 
residential unit must be 55 years of age or older, and no person under 
nineteen (19) years of age shall occupy or reside in a residential unit for 
more than ninety (90) days in any twelve (12) month period. 

a)  The Association may grant variances from the above 
restrictions, unless the granting of a variance would result in less than 
eighty percent (80%) of the residential units being occupied by one person 
fifty-five (55) years of age or older or would otherwise jeopardize the 
Property’s status as housing for older persons under the Fair Housing 
Acts.  Any request for a variance submitted to the Association pursuant to 
this subsection shall set forth the names and ages of all proposed 
residents of the residential unit, the reason for the request and such other 
information as the Association may reasonably require. 

(b)  The Board shall adopt, publish and enforce such policies and 
procedures and rules and regulations as are deemed necessary by the 
Board in order to demonstrate an intent to provide housing for occupancy 
by at least one person fifty-five (55) years of age or older per unit and to 
maintain the status of the Property as housing for older persons under the 
Fair Housing Acts.  Such policies and procedures shall provide for 
verification of the age of the residents by reliable surveys and affidavits, 
and each resident, if requested to do so by the Association, shall furnish 
the Association with the names and ages of all occupants of the 
residential unit and such affidavits and other documents as the 
Association may request to verify the ages of such occupants. 

3.  Single Family Dwellings.  No building except a single family 
residential dwelling and a private garage, carport or servants quarters for 
use in connection with such dwelling shall be erected, maintained or 
permitted on any lot or portion thereof.  No dwelling shall be used except 
as a single family dwelling.  No residential unit, building or structure on 
any lot shall be permitted to fall into disrepair and each residential unit, 

 
building and structure shall at all times be kept in good condition 

and repair and adequately painted and otherwise finished.  In the event 
any residential unit, building or structure is damaged or destroyed, it shall 
be expeditiously repaired or rebuilt or shall be demolished.  

4.  Construction Standards.  No dwelling shall be erected upon 
any of said lots unless such dwelling contains at least eight hundred (800) 
square feet of enclosed living area floor space.  The term “living are floor 
space” is exclusive of floor space in porches, pergolas, garages, carports 
and servants quarters.  All buildings shall be constructed of brick, cement 



block, or other substantial masonry construction, or insulated frame 
construction.  No more than one dwelling shall be built on any one lot.  

5.  Setback Requirements.  The front line of any building erected 
upon any lot shall not be closer than twenty (20) feet to the front lot line, 
and the side walls of any building shall not be closer than five (5) feet to 
the side lot line, and not closer than ten (10) feet to the side lot line if such 
lot line is adjacent to a street, except that any garage or carport detached 
from the dwelling may be erected on either side or back lot line if such 
garage or carport is located entirely within the rear one-half of said lot. 
 The carport and store room attached to the walls of the dwelling may be 
placed not closer than five (5) feet to an interior side lot line and not closer 
than ten (10) feet to a side lot line adjacent to a street.  In the event an 
Owner acquires all or a portion of any adjoining lot or lots, the foregoing 
measurements shall be made from such Owner’s side property lines 
rather than from the side lot lines indicated on said recorded map or plat. 
 No portion of the buildings erected on lots bordering a golf course shall be 
placed closer than twenty-five (25) feet to the boundary line of said golf 
course. 

6.  Vehicle Restrictions.  No vehicles, including without limitation 
cars, trucks, commercial vehicles, motor homes, mobile homes, trailers 
(including but not limited to travel trailers, tent trailers and boat trailers), 
camper shells, detached campers, recreational vehicles, boats, 
motorcycles, motorbikes, all-terrain vehicles, golf carts, and off-road 
vehicles, shall be parked or maintained on any portion of a lot (except in a 
garage), or on public streets, in excess of 72 hours.  Notwithstanding the 
foregoing, cars, light trucks (having a one-ton rating or less), passenger 
vans and golf cars may be parked in garages, carports or driveways at 
any time without violating this provision.  The Association shall have the 
right to have any vehicle parked, kept, maintained, constructed, 
reconstructed or repaired in violation of this provision towed away at the 
sole cost and expense of the Owner of the vehicle or equipment.  

7.  Commercial Use Restrictions.  All residential units shall be used, 
improved and devoted exclusively to residential use by a single family.  No trade 
or business may be conducted on any lot, in or from any residential unit, except 
that an Owner or other resident of a residential unit may conduct business  

activities within a residential unit so long as (i) the existence or 
operation of the business activity is not apparent or detectable by sight, 
sound, or smell from outside the residential unit, (ii) the business activity 
conforms to all applicable laws and zoning ordinances or requirements (iii) 
the business activity does not involve persons coming onto the lot or door 
to door solicitation of Owners or other residents in the community; (iv the 
business activity is consistent with the residential character of the 
community and does not constitute a nuisance or a hazardous or offensive 
use that would threaten security of other residents in the community; (v) 
the business actually conducted on a lot or from a residential unit does not 
involve any employees except family members living in the residential unit. 



 The terms “business” and “trade” as used in this section shall be 
construed to have ordinary, generally accepted meanings and shall 
include, without limitation, any occupation, work or activity undertaken on 
an ongoing basis which involves the provision of goods and services to 
person other than the provider’s family and for which the provider receives 
a fee, compensation or other form of consideration regardless of whether 
(a) such activity is engaged in full or part time (b) such activity is intended 
to or does generate a profit; or (c) a license is required for such activity. 
 The sale or lease of a residential unit by the Owner sha ll not be 
considered a trade or business within the meaning of this section.  

8.  Animal Restrictions.  No swine, horses, cows or other 
livestock, no pigeons, chickens, ducks, turkeys or other poultry shall ever 
be kept upon any lot. Owners agree (i) to maintain pets in such a manner 
that the pets do not make an unreasonable amount of noise; (ii) keep the 
animal fenced or on a proper leash at all times the pet is outside the 
residential unit; (iii) clean up after the pet when the pet is outside of a 
residential unit; and (iv) otherwise maintain the pet so that at no time does 
the pet create a health or safety hazard or unreasonably interfere with the 
quiet of other Owners or residents.  

9.  Wall and Fence Restrictions.  No solid wall, fence or hedge 
shall be erected or maintained nearer to the front lot line that the walls of 
the dwelling erected on such lot except when hedge or fence is purely 
decorative in nature and shall not exceed twenty-four inches in height.  In 
the case of any lots on which no residence has been erected, no solid 
wall, fence or hedge shall be constructed or maintained closer than twenty 
(20) feet to the front lot line of any lot.  No side or rear fence or hedge and 
no side or rear wall other than the wall of a building constructed on any 
lots shall be more than six (6) feet in height, provided that on lots 
bordering the golf courses, no fence, wall, rail or hedge shall be 
constructed or maintained at a greater height than six (6) feet within 
twenty-five (25) feet of the rear property li ne, with any portion thereof in 
excess of three (3) feet in height limited to wrought iron construction with 
posts of concrete block or similar material. Landscaping shall be planned 
for lots bordering the golf course so as to avoid undue obstruction of the 
view of the golf course from said lots. 

10.  Detached or Temporary Structures.  No detached or 
prefabricated building or structure of any nature whatsoever, permanent or 
temporary, shall be moved or placed upon or assembled or otherwise 
maintained on any lot.  No Machinery or equipment of any kind shall be 
placed, operated or maintained upon or adjacent to any lot except that 
which is usual and customary during construction or remodeling and shall 
be removed immediately upon completion.  

11.  Condition of Property.  All equipment, service yards, wood 
piles, storage piles or clotheslines shall be kept screened by adequate 
planting so as to conceal them from view of neighboring lots, streets or 
golf course property.  No garbage or trash shall be placed or kept on any 



lot or other property, except in covered containers, not to exceed 30 gallon 
size.  In no event shall containers be maintained so as to be visible from 
neighboring property, street or golf course except to make same available 
for collection and then only for the shortest time reasonably necessary to 
effect such collection.  All rubbish, trash, or garbage shall be removed 
from the lots and other property and shall not be allowed to accumulate 
thereon.  All lots shall be maintained in a weed free and attractive manner. 
 No person shall permit any thing or condition to exist upon any lot or other 
property which shall induce, breed or harbor infectious diseases or 
noxious plants or insects.  In the event any portion of any lot is so 
maintained as to present a public or private nuisance, or as to 
substantially detract from the appearance or quality of the surrounding lots 
or other areas of the community which are substantially affected thereby 
or related thereto, or in the event any portion of a lot is being used in a 
manner which violates this Declaration; or in the event any Owner of any 
lot is failing to perform any of the Owner’s obligations under this 
Declaration, the Association may make a finding to such effect, specifying 
the conditions or conditions which exist, and pursuant thereto give notice 
thereof to the offending Owner that unless corrective action is taken within 
thirty (30) days, the Association may cause such action to be taken at said 
Owners’ cost.  If at the expiration of said thirty (30) day period of time the 
requisite corrective action has not been taken the Association shall be 
authorized and empowered to take such action on behalf of the Owner 
and at the Owner’s cost and expense.  

12.  Continuing Lien on Lot.  Each Owner, by becoming the 
Owner of a lot, is deemed to covenant and agree to pay all costs incurred 
by the Association in connection with enforcing or curing any violations of 
this Declaration, and all such costs and expenses, including but not limited 
to reasonable attorneys’ fees, incurred by the Association in enforcing this 
Declaration, whether or not suit is filed, shall be a charge on the Owner’s 
lot and shall be a continuing lien upon the lot against which each such 
enforcement action is taken.  Such costs and expenses, including but not 
limited to reasonable attorneys’ fees incurred by the Association in 
enforcing this Declaration, whether or not suit is filed, shall also be the 
personal obligation of the person who was the Owner of the lot at the time 
when the costs and expenses were incurred by the Association.  The 
personal obligation for such costs and expenses shall pass to the 
successors in title of the owner, except such successors in title who 
acquire title pursuant to a trustee’s sale, judicial foreclosure, deed-in- lieu 
of foreclosure, or similar action of a first position mortgage or deed of trust.  

13.  Leases.  No Owner shall allow that Owners’ lot to be occupied 
by persons other than the Owner and the Owners’ immediate family, 
without first notifying the proposed Lessee or occupant in writing that the 
use of the premises is subject to this Declaration.  The Owner shall secure 
from the Lessee a written agreement to abide by all of the covenants, 
conditions and restrictions contained in this Declaration and the Owner 



shall furnish the Association an executed copy of such written agreement 
upon written request.  Costs to enforce to be paid by Owner.  

14.  Existing Conditions; Limited Grandfathering.  Any 
constructed improvements in existence on any lot on January 1, 1998, 
shall not be in violation of this Declaration until such time as the title to the 
lot is transferred, except for such conditions for which the Owner of a lot 
has received prior written notice of violation from the Association.  Any 
replacement of the items shall be required to conform with this 
Declaration.  This paragraph does not affect the requirement that all 
Owners comply with all city, county, state or federal laws or codes.  All 
improvements, structures and fences not in compliance with this 
Declaration at the time of transfer of Deed shall be brought into 
compliance prior to transfer of title to lot.  

15.  Variances.  Provided that it does not conflict with County 
ordinances, the Association may, at its option, grant variances from 
restrictions set forth in the Declaration if the Association determines in its 
discretion:   

(a) That either (i) a restriction would create an unreasonable 
hardship or burden on an Owner, lessee or resident, or (ii) a change of 
circumstances since the recordation of this Declaration has rendered such 
restrictions obsolete; and  

(b) That the activity permitted under the variance will not have any 
substantial adverse effect on the Owners, lessees and residents of the 
community and is consistent with the high quality of life intended for the 
residents of the community.  

16.  Recreation Centers Facilities Agreement.  Each Owner of a 
lot shall execute a Recreation Facilities Agreement in favor of Recreation 
Centers of Sun City, Inc., in the form adopted from time to time by 
Recreation Centers of Sun City, Inc., and such Recreation Facilities 
Agreement, including the obligation to pay the annual homeowner fee and 
special assessments imposed from time to time, shall be binding upon and 
inure to each Owner’s assigns and successors, shall be a lien on such lot 
subordinate only to a first mortgage or first deed of trust on such lot, and 
may be foreclosed in the same manner as a mortgage under Arizona law. 
 Each Owner and all persons residing on said lot shall abide by the 
Articles of Incorporation and Bylaws of Recreation Centers of Sun City, 
and any amendments thereto.  

17.  Covenants Run With Land.  The foregoing restrictions and 
covenants run with the land, and shall be binding on all persons owning 
any of said lots or any part or parcel thereof for a period of thirty (30) years 
following the date these restrictions are recorded, after which time said 
covenants shall be automatically extended for successive periods of ten 
(10) years each.  

18.  Amendments. These restrictions and covenants may be 
amended, in whole or in part, at any time by a majority vote of the then 
Owners of the lots covered hereby. Deeds of conveyance of said property, 



or any part thereof, may contain the above restrictive covenants by 
reference to this document, but whether or not such reference is made in 
such deeds or any part thereof, each and all of such restrictive covenants 
shall be valid and binding upon the respective grantees. 

19.  Remedies.  In addition to the continuing lien against a lot, 
violations of any one or more of this Declaration may be restrained by any 
court of competent jurisdiction, and damages awarded against such 
violator; provided, however, that a violation of these restrictive covenants, 
or any one or more of them, shall not affect the lien of any mortgage now 
of record, or which hereafter may be placed of record, upon said lot or any 
part thereof.  

20.  Severability.  Should any of these restrictive covenants be 
invalidated by law, regulation or court decree, such invalidity of any such 
restrictive covenant shall in no way affect the validity of the remainder of 
the restrictive covenants.  

 
--------------------------------------------------------------------------------- 
 

Board Resolutions 
 

Sun City Home Owners Association, Inc. 
 

 WHEREAS, Sun City Home Owners Association (“Association”) is a nonprofit 
corporation that governs the property, as legally described and recorded in Maricopa 
County records, and any other property governed by the Association, which property is 
governed, in whole or in part, by the Declarations of Covenants, Conditions and 
Restrictions (collectively, the “Declarations”); 
 
 WHEREAS, Paragraph 1 of the Declarations states, “The Association shall have 
the right and authority to enforce the restrictions contained in this Declaration”; 
 
 WHEREAS, the Sun City Home Owners Association wishes to interpret certain 
provisions of the Declarations to clarify any ambiguity regarding how the Declarations 
will be enforced; 
 
 NOW, THEREFORE, the Association, by and through its Board of Directors, 
interprets the following provisions of the Declarations: 
 

1. Paragraph 2 – For the purpose of clarifying the term “at least one occupant of 
each resident unit must be 55 years of age or older:” An age qualified (55+) 
“permanent resident” must occupy the residence when there is an underage 
(19-55) person residing at the address.  Any occupancy period shorter than 
six (6) months in any twelve (12) month period by the age-qualified individual 
will require the residence to be “vacant” in their absence. 

 



2. Paragraph 6 – For the purpose of clarifying the term “camper:” The definition 
of a “camper” is any vehicle or trailer which has a kitchen, bath, hook-ups for 
incoming water and/or outgoing sewage. 

 
3. Paragraph 6 – For the purpose of clarifying the term “in excess of 72 hours:” 

The seventy-two (72) hour rule is determined to be “in any calendar month” 
for prohibited vehicles. 

 
4. Paragraph 6 – For the purpose of clarifying the term “driveways:” In no 

instances is parking on the landscaped portion of the lot (yard) allowed, for 
any length of time.  A driveway, by definition, when extended, must match the 
existing driveway (usually concrete), thereby disallowing rows of paving bricks 
or stones for just the tires of any vehicle. 

 
5. Paragraph 8 – For the purpose of clarifying the term “kept:” The prohibition on 

“keeping” certain fowl/animals shall include the feeding of birds and any other 
animals/wild life of any kind, which advertently or inadvertently results in the 
feeding and/or presence of pigeons. 

 
6. Paragraph 10 – For the purpose of clarifying the term “No detached or 

prefabricated building:” No sheds or storage structures shall be allowed 
unless they are attached to the residence as an addition.  Such structures 
require a Maricopa County Building Permit, and must be constructed in 
accordance with the standards in Paragraph 4 of the Declaration.  This 
restriction, therefore, prohibits all plastic, fiberglass or metal storage sheds 
and cabinets. 

 
7. Paragraph 10 – For the purpose of clarifying the restriction regarding 

“machinery or equipment” kept on lots during construction: Dumpsters used 
for repairs/renovations shall be permitted for a period not to exceed ninety (90 
days) in any twelve (12) month period and must not have any garbage/refuse 
overflowing in the container.  Any extensions of this initial time frame must be 
approved by the Compliance Committee at SCHOA. 

 
The Board of Directors adopted this resolution at the Board meeting of the 

association held on February 13, 2007. 
 
Dated the 20th day of February, 2007. 
 
      Signed: Ben Roloff, President 
      Sun City Home Owners Association 

 
STATE OF ARIZONA ) 
    ) ss 
County of Maricopa  ) 
 



 On this 20th day of February, 2007, before me personally appeared Ben Roloff, 
whose identify was proved to me on the  basis of satisfactory evidence to be the person 
whose name is subscribed to this document, and who acknowledge that he/she signed 
the above/attached document. 
 
       Signed: Shirley A. Baker, Notary Public 
       Maricopa County, Arizona 

 


